June 9, 2010

SEC. 6101. REQUIRED DISCLOSURE OF OWNERSHIP AND ADDITIONAL
DISCLOSABLE PARTIES INFORMATION.

(a) IN GENERAL.—Section 1124 of the Social Security Act (42
U.S.C. 1320a-3) is amended by adding at the end the following
new subsection:

“(c) REQUIRED DISCLOSURE OF OWNERSHIP AND ADDITIONAL
DISCLOSABLE PARTIES INFORMATION.—

“(1) D1scLOSURE.—A facility shall have the information de-
scribed in paragraph (2) available—

“(A) during the period beginning on the date of the en-
actment of this subsection and ending on the date such in-
formation is made available to the public under section
6101(b) of the Patient Protection and Affordable Care Act
for submission to the Secretary, the Inspector General of
the Department of Health and Human Services, the State
in which the facility is located, and the State long-term
care ombudsman in the case where the Secretary, the In-
spector General, the State, or the State long-term care om-
budsman requests such information; and

“(B) beginning on the effective date of the final regula-
tions promulgated under paragraph (3)(A), for reporting
such information in accordance with such final regulations.

Nothing in subparagraph (A) shall be construed as authorizing

a facility to dispose of or delete information described in such

subparagraph after the effective date of the final regulations

promulgated under paragraph (3)(A).

“(2) INFORMATION DESCRIBED.—

“(A) IN GENERAL.—The following information is de-
scribed in this paragraph:

“(1) The information described in subsections (a)

and (b), subject to subparagraph (C).

“(ii) The identity of and information on—

“(I) each member of the governing body of the
facility, including the name, title, and period of
service of each such member;

“(II) each person or entity who is an officer,
director, member, partner, trustee, or managing
employee of the facility, including the name, title,
and period of service of each such person or entity;
and

“(IITI) each person or entity who is an addi-
tional disclosable party of the facility.
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“(iii) The organizational structure of each addi-
tional disclosable party of the facility and a description
of the relationship of each such additional disclosable
party to the facility and to one another.

“(B) SPECIAL RULE WHERE INFORMATION IS ALREADY
REPORTED OR SUBMITTED.—To the extent that information
reported by a facility to the Internal Revenue Service on
Form 990, information submitted by a facility to the Secu-
rities and Exchange Commission, or information otherwise
submitted to the Secretary or any other Federal agency
contains the information described in clauses (i), (ii), or
(iii) of subparagraph (A), the facility may provide such
Form or such information submitted to meet the require-
ments of paragraph (1).

“(C) SPECIAL RULE.—In applying subparagraph (A)({i)—

“(1) with respect to subsections (a) and (b), ‘owner-
ship or control interest’ shall include direct or indirect
interests, including such interests in intermediate en-
tities; and

“(i1) subsection (a)(3)(A)(ii) shall include the owner
of a whole or part interest in any mortgage, deed of
trust, note, or other obligation secured, in whole or in
part, by the entity or any of the property or assets
thereof, if the interest is equal to or exceeds 5 percent
of the total property or assets of the entirety.

“(3) REPORTING.—

“(A) IN GENERAL.—Not later than the date that is 2
years after the date of the enactment of this subsection,
the Secretary shall promulgate final regulations requiring,
effective on the date that is 90 days after the date on
which such final regulations are published in the Federal
Register, a facility to report the information described in
paragraph (2) to the Secretary in a standardized format,
and such other regulations as are necessary to carry out
this subsection. Such final regulations shall ensure that
the facility certifies, as a condition of participation and
payment under the program under title XVIII or XIX, that
the information reported by the facility in accordance with
such final regulations is, to the best of the facility’s knowl-
edge, accurate and current.

“(B) GUIDANCE.—The Secretary shall provide guidance
and technical assistance to States on how to adopt the
standardized format under subparagraph (A).

“(4) NO EFFECT ON EXISTING REPORTING REQUIREMENTS.—

Nothing in this subsection shall reduce, diminish, or alter any
reporting requirement for a facility that is in effect as of the
date of the enactment of this subsection.

“(5) DEFINITIONS.—In this subsection:

“(A) ADDITIONAL DISCLOSABLE PARTY.—The term ‘addi-
tional disclosable party’ means, with respect to a facility,
any person or entity who—

“(i) exercises operational, financial, or managerial
control over the facility or a part thereof, or provides
policies or procedures for any of the operations of the
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facility, or provides financial or cash management

services to the facility;

“(ii) leases or subleases real property to the facil-
ity, or owns a whole or part interest equal to or ex-
ceeding 5 percent of the total value of such real prop-
erty; or

“(iii) provides management or administrative serv-
ices, management or clinical consulting services, or ac-
counting or financial services to the facility.

“B) FAciLITY.—The term ‘facility’ means a disclosing
entity which is—

“(1) a skilled nursing facility (as defined in section
1819(a)); or

“(ii) a nursing facility (as defined in section
1919(a)).

“(C) MANAGING EMPLOYEE.—The term ‘managing em-
ployee’ means, with respect to a facility, an individual (in-
cluding a general manager, business manager, adminis-
trator, director, or consultant) who directly or indirectly
manages, advises, or supervises any element of the prac-
tices, finances, or operations of the facility.

“(D) ORGANIZATIONAL STRUCTURE.—The term ‘organi-
zational structure’ means, in the case of—

“(1) a corporation, the officers, directors, and
shareholders of the corporation who have an owner-
ship interest in the corporation which is equal to or
exceeds 5 percent;

“(i1) a limited liability company, the members and
managers of the limited liability company (including,
as applicable, what percentage each member and man-
ager has of the ownership interest in the limited liabil-
ity company);

“(ii1) a general partnership, the partners of the
general partnership;

“(iv) a limited partnership, the general partners
and any limited partners of the limited partnership
who have an ownership interest in the limited part-
nership which is equal to or exceeds 10 percent;

“(v) a trust, the trustees of the trust;

“(vi) an individual, contact information for the in-
dividual; and

“(vii) any other person or entity, such information
as the Secretary determines appropriate.”.

(b) PUBLIC AVAILABILITY OF INFORMATION.—Not later than the

date that is 1 year after the date on which the final regulations
promulgated under section 1124(c)(3)(A) of the Social Security Act,
as added by subsection (a), are published in the Federal Register,
the Secretary of Health and Human Services shall make the infor-
mation reported in accordance with such final regulations available
to the public in accordance with procedures established by the Sec-

retary.
(c) CONFORMING AMENDMENTS.—

(1) IN GENERAL.—
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(A) SKILLED NURSING FACILITIES.—Section 1819(d)(1)
of the Social Security Act (42 U.S.C. 1395i-3(d)(1)) is
amended by striking subparagraph (B) and redesignating
subparagraph (C) as subparagraph (B).

(B) NURSING FACILITIES.—Section 1919(d)(1) of the So-
cial Security Act (42 U.S.C. 1396r(d)(1)) is amended by
striking subparagraph (B) and redesignating subparagraph
(C) as subparagraph (B).

(2) EFFECTIVE DATE.—The amendments made by para-
graph (1) shall take effect on the date on which the Secretary
makes the information described in subsection (b)(1) available
to the public under such subsection.



